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UNITED STATES DISTRICT COURT 


DISTRICT OF MASSACHUSETTS 


LA VENDA VAN SCHAICK, 

Plaintiff, 

v. 

CHURCH OF SCIENTOLOGY OF 
CALIFORNIA, INC., ET AL., 

. Defendants 


copy 


) CIVIL ACTION 

) NO. 7$-39*d-G 
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) 
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• MEMO RANDU M AND DRAFT CONDITIONAL ORDER 

March 30, 1982 

GARRITY, J. 

At the outset of the hearing yesterday on motions re¬ 
lating to possession and use of documents allegedly taken by 
the defendant from the trash and office of plaintiff's attorneys, 
defense counsel made an offer which essentially mooted the 
issues scheduled for consideration. The defendant's offer 
was occasioned by the court's memorandum of decision and 
orders filed in this case on March 26, 1982, which dismissed 
the class action portions of plaintiff's amended complaint. 

In the light of this dismissal, the defendant offered to 
return to plaintiff's rrunsel all documents and copies of 
documents in their possession, and agreed to file a letter 
of representation or similar submission assuring that they 
would not use any of the documents recovered from dumpsters 
used by plaintiff's counsel, or allegedly stolen from the 
firm's office, in connection with this litigation? and that 
such filing would further assure that defendant would not 
use any of these documents to harass the plaintiff, plain¬ 
tiff's attorney or any of plaintiff's witnesses or potential 
♦ • 

witnesses In this litigation. Counsel's explanation of 
defendant'8 offer i6 that these documents relate only to 
issues in plaintiff's class action claims and that, those 
claims having been eliminated from the case, defendant no 

















longer has any use for the documents In the possession of 
its counsel of record in this case* Copies of these materials 
had already been furnished to plaintiff’6 counsel in accor¬ 


dance with this court'6 order of September 14, 1981. 

The defendant Church of Scientology of California, or 
its California attorney, possesses in California either the 
originals or other copies of the documents in the possession 
of defendant’s counsel of record in these proceedings, and ' 
approximately 7200 more papers taken from the trash or 

ft 

office of plaintiff's counsel. On September 14, 1981, the 
court entered a protective order forbidding the defendant 
Church of Scientology of California from transferring, 
disseminating or destroying any of these materials. The 
defendant’s request for modification, filed February 19, 

1982, sought a modification of the September 14 order to 
permit the use of these documents In depositions and court 
filings in four civil actions pending in the United States 
District Court for the Central District of California. 

As explained at some length on the record of yesterday's 
hearing, this court will not undertake to establish or 
regulate all aspects o£ the _ ‘:ive parties’ rights and 
liabilities regarding these materials. Issues Involving the 
possession and use of these materials are no longer directly 
relevant to the instant proceedings and involve questions 
which are more properly litigated and decided in an in¬ 
dependent proceeding or in other cases to the extent pertinent. 

On the other hand, plaintiff’s counsel should have an opportunity, 
before the court vacates its order dated September 14, 1981, 
to seek a similar order in connection with other litigation 
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or to take other steps toward establishing their rights in 
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these papers. Accordingly, our contemplated order, of 
which a draft is attached, would vacate the protective order 
dated September 14, 1981 only conditionally, i.e., effective 
10 days after the surrender of the documents in the possession 
of defendants counsel of record and the filing of the written 
representations stated orally by defense counsel at yesterday 1 s 
hearing. 

In a related matter the court yesterday treated plaintiff's 
request for production of documents located in California, 
filed September 25, 1981, as a motion to compel the production 
of such documents and ordered that copies be furnished to 
the plaintiff within 30 days, the cost of copying to be the 
subject of a further order of the court. 

In order to enable counsel to make suggestions as to 
form, the court is issuing the attached draft order. The 
parties may, before April 2, 1982 at 10:00 a.m, file sug¬ 
gestions for modifications or direct the court'a attention 
to any variances between the court's oral rulings at yesterday's 
hearing and the terms herein provided. Finally, this condi¬ 
tional order is without prejudi aims and rights 

of any of the parties in any other proceedings. 

graft Con di ti onal Order 

After hearing and after further consideration of plain¬ 
tiff's motion filed September 4, 1981, and defendants' 
request filed February 19, 1982, of memoranda of law filed 
by the parties, and oral arguments and representations made 
at a hearing on March 29, 1982, it is ordered that the 
court's protective order dated September 14, 1981 be vacated 
effective 10 days after Cl) delivery to plaintiff's counsel 
of all documents, materials and copies thereof taken -from 
the trash or office, of plaintiff's counsel which are now in 
the possession of counsel of record for the defendant, and 
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(2) filing t in these proceedings written representations 

• • • 

signed by defendant's counsel of record that (a) ©aid delivery 

% 

encompasses all such materials in the possession of defendant's 

« 
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counsel of record in this case, (b) the defendant Church of 

Scientology of California will comply with the provisions of 

the court's order dated September 14, 1981 until the order 
« 

is effectively vacated, and (c) the defendant will make no 
use of such documents in these proceedings whether as evidence 
or to harass plaintiff, plaintiff's counsel, plaintiff's 
witnesses or potential witnesses. 

It is further ordered that the defendant Church of 
Scientology of California shall produce within 30 days 
copies of all papers and materials taken from trash originating 
in the office of plaintiff's counsel or allegedly taken from 
©aid attorney's office, estimated to total 7200 in number; 
subject, to a further order of the court regarding allocation 
of the expense of making and delivering photocopies to 
plaintiff's counsel* 
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